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PRINCIPLES OF CONSTITUTIONAL CONTROL AS A SPECIAL TYPE OF
STATE CONTROL: ESSENTIAL FEATURES

The article is devoted to studying the notion of the principles of constitutional
control as a specific type of State legal activity and disclosing the content of the basic
principles of the organization and implementation of such control, based on its
objectives in establishing, maintaining, strengthening and restoring the constitutional
order and ensuring the supremacy of the State constitution.

The authors determine principles of constitutional control as the key ideas, initial
principles of organization and implementation of activities of state bodies, with special

competence to review, identify, ascertain and eliminate inconsistencies to the



constitution of laws, other normative acts, as well as actions (inactivity) of public
authorities, organizations or communities associations, on the official interpretation,
other powers that ensure the improvement, effectiveness and efficiency of such
activities.

It has been suggested that the bodies of constitutional control are empowered
with significant authority for monitoring the formation of a single legal space and are
systemic and comprehensive in nature. However, for this purpose it is necessary to
develop such rules (principles) of functioning of the institution of constitutional
control, the implementation of which will lead to the increase of its effectiveness.

Characterizing the principles of constitutional control as a type of state control,
the authors proceeded from a general understanding of the principles of state control
and took into account the features that are inherent in constitutional control as a
separate type of state-legal activity. Therefore, the authors include to the principles of
constitutional control separate general principles of state control, which reproduce the
principles of control regardless of the sphere of state and legal activity, such as the
principle of rule of law, legality, publicity, efficiency and special principles that reflect
the features of constitutional control as a type of state control: the principle of
independence of exercising constitutional control, the principle of impartiality, the
principle of mandatory and finality of results of constitutional control, the principle of
scientific nature.

It is determined that the principles of the rule of law and legality, which are the
basis for the legal regulation of public relations both in the sphere of state control in
general and constitutional control in particular, are of systemic importance.

Keywords: principles of state control, principles of constitutional control, rule
of law, legality, constitutional legality, publicity, efficiency, independence,

impartiality, scientific nature.

REFERENCES
1. Kushnir S.M. (2016) Pryntsypy derzhavnoho kontroliu u sferi vyshchoi

osvity: poniattia ta klasyfikatsiia. "Principles of State Control in Higher Education:



concept and classification." Scientific Bulletin of Uzhgorod National University. LAW
series. Issue 41. Volume 3. P. 103-110. [in Ukrainian].

2. Harashhuk V.M. (2002) Kontrol ta nahliad u derzhavnomu upravlinni.
"Control and Supervision in Public Administration." Kharkiv: Folio, 2002. 176 p. [in
Ukrainian].

3. Hryshyna N.V. (2017) Systema pryntsypiv derzhavnoho kontroliu. "System of
principles of state control.” Bulletin of V.N. Karazin Kharkiv National University. The
Law series. Issue 24, P. 72-75. [in Ukrainian].

4. Administratyvne pravo Ukrainy: pidruchnyk / Yu.P. Bytiak, V.M.
Harashchuk, O.V. Diachenko ta in.; za red. Yu.P. Bytiaka. K. "Administrative law of
Ukraine": a textbook: Yurinkom Inter, 2005. 544 p. [in Ukrainian].

5. Andriikko O.F. (1999) Orhanizatsiino-pravovi problemy derzhavnoho
kontroliu u sferi vykonavchoi vlady. "Organizational and legal problems of state
control in sphere of executive power": author's abstract. diss. ... Doc. Jurid. Sciences:
special. 12.00.07 -administrative law and process; finance law; information law. K. 38
p. [in Ukrainian].

6. Malynovskyi V.Ya. (2000) Derzhavne upravlinnia: navchalnyi posibnyk.
"Public administration™: a textbook. Lutsk: Vezha. 558 p. [in Ukrainian].

7. Vitvitckyi S.S. (2016) Kontrol yak harantiia zakonnosti diialnosti publichnoi
administratcii. "Control as a guarantee of the legitimacy of activity of public
Administration": Dissertation for a Doctor of Juridical Sciences, degree , specialty
12.00.07 - Administrative Law and Process; finance law; information law. The Dnipro.
470 p. [in Ukrainian].

8. Kolisnyk O.V. (2011) Zaprovadzhennia pryntsypu verhovenstva prava v
natcionalne sudochynstvo. "Introduction of the principle of the rule of law in national
judiciary." State building and local government. Issue 11. P. 84-94. [in Ukrainian].

9. Shemshuchenko Yu.S. (2008) Pryntcyp verhovenstva prava: problemy teorii ta
praktyky: u 2-kh kn. / Yu.S. Shemshuchenko. K.: Konus-Ju, 2008. Kn. 2: Pryntsyp
verhovenstva prava u dilalnosti derzhavy ta v administratyvnomu pravi /
[Red.V.B. Averianov]." Principle of the rule of law: problems of theory and practice":
in 2 books. Yu.S. Shemshuchenko. K.: Cone-Yu, 2008. Book. 2: "Principle of the rule



of law in the activities of the state and in administrative law" / [Ed. V.B. Averianov].
314 p. [in Ukrainian].

10. Petryshyn O.V. (2009) Verhovenstvo prava v systemi dii prava. " The rule of
law in the system of action of law." Problems of legality. No. 100. P. 18-19. [in
Ukrainian].

11. U spravi za konstytutsiinym podanniam Verhovnoho Sudu Ukrainy shchodo
vidpovidnosti  Konstytucii  Ukrainy (konstytutsiinosti) polozhen statti 69
Kryminalnoho kodeksu Ukrainy (sprava pro pryznachennia sudom bilsh miakoho
pokarannia). "In the case of the constitutional submission of the Supreme Court of
Ukraine concerning compliance of the Constitution of Ukraine (constitutionality) to
the provisions of Article 69 Of the Criminal Code of Ukraine (the case of the court's
appointment of a softer sentence)": Judgment of the Constitutional Court of Ukraine
from 2 November 2004. No. 15-RP / 2004. Official Bulletin of Ukraine. 2004. No. 45.
Art. 2975. [in Ukrainian].

12. Vysnovok «Pro konstytutsiinu sytuatsiiu v Ukraini» vid 17.12.2010 r.
Yevropeiska Komisiia za demokratiiu cherez pravo (Venetsianska komisiia).
Conclusion "On the constitutional situation in Ukraine™ from 17.12.2010 European
Commission for Democracy through Law (Venice Commission). Verkhovna Rada of
Ukraine. The legislation of Ukraine. URL: zakon.rada.gov.ua » (date of application:
17.12.2019) [in Ukrainian].

13. Pro Konstytutsiinyi Sud Ukrainy. "On the Constitutional Court of Ukraine":
Law of Ukraine from 13.07.2017 No. 2136-VIIl. Verkhovna Rada of Ukraine. The
legislation of Ukraine. URL: http://zakon.rada.gov.ua/go/2136-19. (date of
application: 17.12.2019) [in Ukrainian].

14. Petryshyn O.V. (2010) Verhovenstvo prava v systemi pravovoho
rehuliuvannia suspilnyh vidnosyn. "The Rule of Law in the System of Legal Regulation
of social relations." Law of Ukraine. No. 3. P. 24-35. [in Ukrainian].

15. Andriiko O.F. (2004) Derzhavnyi kontrol v Ukraini: orhanizatsiino-pravovi
zasady. "State control in Ukraine: organizational and legal principles." K.: Scientific
Thought. 301 p. [in Ukrainian].


http://zakon.rada.gov.ua/go/2136-19

16. Morshchakova T.G. (2001) Nekotoryie voprosy konstitucionnogo
pravosudia v sisteme processualnykh reform. "Some issues of constitutional justice in
system of procedural reforms." Journal of Russian Law. No. 12. P. 10-11. [in Russian].

17. Kovalchuk V.B. (2010) Rol ta mistse Konstytutsinoho Sudu Ukrainy v
systemi orhaniv derzhavnoi vlady. "The role and place of the Constitutional Court of
Ukraine in the system of public authorities." Scientific Bulletin of the Lviv State
University of Internal Affairs. No. 1. P. 114-126. [in Ukrainian].

18. Zhalimas D. (2016) Ofitsiina konstytutsiina doktryna: kontseptsiia,
znachushchist, holovni pryntsypy rozvytku. "Official Constitutional Doctrine:
Concept, Significance, the main principles of development.” Philosophy of Law and
General Theory of Law. No. 1 - 2. P. 267-280. [in Ukrainian].



